Penal Mediation In Italy
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LEGAL BASE

General remarks:

- In Italy, Juvenile Jurisdiction is distinct from the adult judiciary
system.

» It is applicable to young offenders between 14 and 18 years old;
offenders under 14 are not criminally responsible.

» Prosecution of criminal offences is mandatory under the Italian
legislation.



Explicit regulation

- For youngsters:

Enforcement of rules on juvenile criminal proceedings
(Presidential Decree n°448/1988)

- For adults:

Enforcement of rules on criminal proceedings before the Justice
of the Peace (Legislative Decree n°274/2000)
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Enforcement of rules
on juvenile criminal proceedings

Two articles: Art. 28 ( ¢ h i placémsent under supervision)
Art. 9 (personality assessment).

« Art. 28: the judge (usually the judge for pre-trial investigations)
may refer the case to the victim-offender mediation centres
(VOM centres) for the purposes of 6conci | batpanéf
Omedi a.t(356bh 6

« Art 9: at the stage of pre-trial investigations, either the judge or
the state's attorney may call for victim-offender mediation and
refer the case to the VOM centre. (65%)



Criminal Proceedings
before the Judge of the Peace
(Legislative Decree nA274/2000)

«» Judges of the Peace are Lay judges with jurisdiction on
petty crimes (threat, damage, insults, etc) and civil
matters.

« No power to make custodial sentences, yet fines,
community service orders and placement under home

confinement.

+ There are currently 3 Centres for Mediation before the
Justice of the Peace in Italy (in Milan, Trento and

Florence).
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Victim Offenders Mediation
and Juvenile Justice System

*

> Within the JJS, VOM isa direct confrontation between two
conflicting parties with the help of a third, neutral one, the mediator.

L)

D)

Its main scopes are:

1. Establishing a communication between victim and offender,
thus facilitating their exchange of feelings and emotions.

2. Getting the offender acknowledge its responsibility.

3. Providing support to the victim.
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Procedure — Preliminary phase

+ The mediator contact both the parties i by phone
or letter - and invite them for a preliminary meeting.

+ He realizes separate interviews with the parties to
acquire their consent to the face to face encounter
and to explain meaning and consequences of the
mediation process, intended as confidential and
consensual space for listening and speaking.
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Procedure — Face to face encounter

« The mediator illustrates some basic communication
rules (keep sit, do not interrupt, do not use offensive
language, etc.); he explains to the parties that the
content will be confidential; he conducts the session
in an informal style so as to create authentic
communication between the parties;

The parties describe their own version of the events
without being interrupted: then they participate in a
general discussion.
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Offences elegible to mediation

« The type of offence committed should not
undermine the attempt to reach a mediation
in the case. However in practice, the experts
notedthatcases are mainly re

v whether a relationship is compromised
v if the juvenile is a first offender

v when there are crimes are against persons
(50%)
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Some examples of :

Direct reparation:

+ The offender bought the CD broken during the theft;

+ The boy spent 4 Sundays gardening in the victim's
garden;

«+ The boys repaired the damages they had done (they
cleaned smeared walls, they fit the broken fence etc).

+ Sometimes the offenders writes a apologizing letter to the
victims.

Indirect reparation:

+ Activities of social utility (they volunteer with
private/public associations).
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IMPLEMENTATION

<+ VOM centres run upon agreements between juvenile
justice services, juvenile courts and the third sector.

+ VOM centres are funded by local bodies such as city
councils, districts, and regions.

« In Italy there are currently 18 VOM Centres. Some of

them carry on also family / school and social
mediations
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Practice and players

<+ VOM is almost all direct
« 40% of VOM end up with a repair initiative

« Youth Welfare Offices supervise the implementation

« A very short VOM brief is submitted to the Judge
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VOM numbers

Year |Recommended | Implemented + -
VOM VOM

2002 |321 133 (41%) 114 (86% ) |17

2003 | 412 189 (46% ) 167 (88% ) |22

2004 | 425 214 (50% ) 173 (81% ) |41

2005 | 426 153 (36% ) 135 (88% ) |18
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Outcomes
Direct repair
Financial compensation 21
Activities 12
Activities and financial compensation 12
Simbolic redress 23

Non direct repair

Social activities linked with the kind of damage |5

Missing 3

Tot 76




